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Regular Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, March 10, 2020 3 

Meeting Minutes 4 

 5 

 6 

Members Present: Brian Carpenter, Heather Seeley, Farhad Khan, Victor Nuovo, Dan 7 

Brown, Lindsey Fuentes-George and Nick Artim.  8 

 9 

Staff Present:  Town Manager Kathleen Ramsay, Town Clerk Ann Webster. 10 

 11 

Others Present:   12 

 13 

The meeting was televised on MCTV by Jim Corbett. 14 

 15 

1.  Call to Order 16 
 17 

The meeting was called to order at 7:00 p.m. by Town Manager Kathleen Ramsay. 18 

 19 

2. Board Organization: Elected Members Sworn in by Town Clerk;  20 

Election of Chair and Vice Chair 21 

 22 

Town Manager and Notary Public Kathleen Ramsay swore in newly re-elected Town 23 

Clerk Ann Webster.  Webster then swore in newly elected and re-elected Board 24 

members Dan Brown and Brian Carpenter. 25 

 26 

Ramsay asked for nominations for Chair of the Board.  Khan nominated Brian 27 

Carpenter, and Nuovo seconded the motion.  The motion carried unanimously and 28 

Carpenter was elected Board Chair and Ramsay turned the meeting over to him. 29 

 30 

Carpenter asked for nominations for Vice-Chair of the Board.  Nuovo nominated 31 

Heather Seeley and Khan seconded the motion.  The motion carried unanimously and 32 

Seeley was elected Vice-Chair. 33 

 34 
3.  Approval of Agenda 35 

 36 

Khan moved to approve the agenda and Seeley seconded the motion.  The motion 37 

carried with 7 in favor, and the agenda was approved as presented. MOTION PASSED. 38 

 39 

4.  Approval of Minutes of February 26, 2020  40 

 41 
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Nuovo moved to approve the minutes of February 26, 2020, seconded by Khan. The 42 

minutes were approved as presented with 5 in favor, 2 abstaining (Carpenter, Brown). 43 

MOTION PASSED. 44 

 45 

Carpenter acknowledged and welcomed new member Dan Brown to the Board. 46 

 47 

5.  Citizen Comments 48 

 49 

Carpenter said he wanted to take the opportunity to mention the announcement made 50 

by Middlebury College this afternoon regarding the closing of campus due to the Corona 51 

(COVID-19) virus.  He read to the Board and audience College President Laurie 52 

Patton’s statement acknowledging the impact their decision will have on the town as 53 

well.  Carpenter said while no one has really had the time to fully process this yet, it will 54 

have an impact on the local businesses.  55 

 56 

Seeley said where she worked they are planning on the possibility of having to work 57 

remotely and wondered what the Town was planning, and Ramsay said the Town was 58 

also in the process of developing a plan. 59 

 60 

Khan said he was concerned about the students, and Carpenter said the College is 61 

prepared to house the ones on campus who are unable to go home.  Brown said he 62 

was concerned about the economic impact on the town and the College employees 63 

whose jobs will be impacted without the students, such as food service workers, and the 64 

trickledown effect that will cause. 65 

 66 

Carpenter said the Town would continue to keep the community informed. 67 

 68 

6. Board Organization: Set Regular Meeting Date; Set Newspaper of Record; 69 

Appoint Middlebury Delegate and Alternate to Addison County Solid Waste 70 

Management District Board of Supervisors; Appoint Green Up Day Coordinator 71 

 72 

Seeley moved to set the Selectboard’s regular meeting date and time as the 2nd and 73 

4th Tuesday of each month, at 7:00 p.m.  Khan seconded the motion.  The motion 74 

carried with 7 in favor.  MOTION PASSED. 75 

 76 

Khan moved to designate the Addison Independent as the newspaper of record for the 77 

publication of official notices of the Town of Middlebury.  Nuovo seconded the motion 78 

carried with 7 in favor.  MOTION PASSED. 79 

 80 
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Seeley moved to appoint Eric Murray as Middlebury’s delegate to the Addison County 81 

Solid Waste Management District Board of Supervisors. Nuovo seconded the motion.  82 

The motion carried with 7 in favor.  MOTION PASSED. 83 

 84 

Seeley moved to appoint Caleb Basa as Green Up Day Coordinator for 2020, and 85 

Nuovo seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 86 

 87 

7.  2020 Liquor License, Outside Consumption and 88 

Entertainment Permit Renewal Application Approvals 89 

 90 

Town Clerk Webster said the Board had four applications before them for approval, and 91 

she would also like to add the renewals for Free Style Brewing (d/b/a Drop-in Brewing) 92 

and Tavern on the Tee to the list.  She said both are for 1st Class Licenses, but Free 93 

Style Brewing also has an Outside Consumption Permit as well, and all the applications 94 

have been inspected and approved.  95 

 96 

Seeley moved to approve all renewal applications for 1st, 2nd and 3rd Class Liquor 97 

Licenses as presented by Town Clerk Ann Webster, including two additions.  Fuentes-98 

George seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 99 

 100 

8. Report of Creek Road Task Force –  101 

Heather Seeley, Chair, and Peter DeGraff, Project Manager 102 

 103 

Project Manager Peter DeGraff thanked Seeley, and other Task Force members Dean 104 

George, Dean Rheaume and Luther Tenny, for all their input and work in arriving at this 105 

recommendation. 106 

 107 

DeGraff said the Task Force looked at well over 10 alternatives, ranging from armoring 108 

along the banks and stabilizing the road, to options that closed down certain sections of 109 

the road.  DeGraff said they looked at many factors, but the Vermont League of Cities 110 

and Towns (VLCT) and legal counsel indicated State Statute requires towns to maintain 111 

Class 3 roads, and while they don’t have to maintain Class IV roads, they can be gated, 112 

but the gate can’t be locked.  He said the Town currently is not in compliance with State 113 

Statute, since Creek Road is a Class 3 road and it is gated and locked. 114 

 115 

He said the Task Force came to several conclusions, and the first one is that long-term 116 

maintenance of Creek Road is cost-prohibitive. He said the cost estimate is $4 to 5 117 

million to fix the road in its entirety, and the Task Force agreed this wasn’t practical 118 

considering all the other public work needs the Town has. 119 

 120 
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He said their second conclusion is the river is going to win regardless of what we do.  121 

He said large areas of the road are in the flood plain, there are erosive forces on the 122 

stream bank and the road runs close to the river in certain locations, and while we may 123 

be able to repair certain areas, the problem will just keep moving. 124 

 125 

Finally, he said, there is the fact that the Town is not in compliance with State Statute in 126 

regard to the road being open. 127 

 128 

DeGraff said the Task Force is recommending Alternative 8.  He said they spent quite a 129 

bit of time working on the wording of the document, so read the text so it wouldn’t be 130 

misinterpreted. 131 

 132 

“Alternative 8 – Perform interim repairs to the road in order topen it to thru traffic 133 

in a safe condition. Obtain easements and/or land acquisition such that within 5 134 

years there is alternative access available to property owners. 135 

 136 

Description:  This alternative would include interim improvements, maintenance, 137 

and monitoring of the road to allow it to be opened from Court Street to 3 Mile 138 

Bridge Road.  Improvements could include a combination of guardrails and minor 139 

realignments within the existing right-of-way with the goal of extending use of the 140 

road, to the extent possible, while being fiscally responsible with Town funds.  141 

The Town would undertake a collaborative process with property owners and 142 

other stakeholders to find alternative means for long term access, such that the 143 

next time there is a major damage or failure to the road, there is a plan in place 144 

to avoid significant repair costs.” 145 

 146 

DeGraff said the Alternative goes on to outline pros, cons and outstanding questions for 147 

this alternative and proposes “Steps Forward” in two phases.  He said in Phase 1 the 148 

plan is to work with Public Works and emergency services on what repairs are needed 149 

to make the Town comfortable to open the road to through traffic and bring the road into 150 

compliance with State Statute.  He said collaboration with land owners to explore 151 

options for easements/acquisitions to provide alternative access to those properties, is 152 

also included in Phase 1. 153 

 154 

DeGraff said Phase II of the Steps Forward would be to complete an Action Plan with 155 

stakeholders identifying goals and timeline for alternative action and lays out a course of 156 

action in the event of future stream bank and roadway deterioration, as well as finalizing 157 

negotiations with property owners.  He said the Action Plan would only be implemented 158 

in the event of future road damage. 159 

 160 
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Nuovo said there was no cost given for this alternative, and DeGraff said they’d 161 

considered doing an initial cost estimate, but felt it was important for Public Works and 162 

emergency services to weigh in on what repairs were appropriate, so there is more work 163 

to be done.  Nuovo said he’s very skeptical about continuing the use of this road, and 164 

won’t vote for it without knowing the cost, and if it’s too much he’ll vote no.  DeGraff said 165 

he felt this was more of a progress report and a recommended direction, and the Task 166 

Force wasn’t looking for an approval for an improvements budget at this time, and 167 

Seeley agreed.   168 

 169 

Khan asked if the Board approved Alternative 8, were they also approving the budget 170 

for it, since that is the way the motion was presented.  Carpenter said that’s just one of 171 

the motion options, and the Board could say we’re accepting the Task Force report and 172 

ask for staff  to determine what would be necessary for an estimated cost for Alternative 173 

8 before finalizing this.   174 

 175 

DeGraff said a couple of the next steps is that there needs to be a detailed analysis of 176 

what needs to be done to open the road and also to begin discussions with property 177 

owners, but the Task Force didn’t spend time getting cost estimates if it turned out the 178 

Board wanted to go in a different direction, and they didn’t feel they had the 179 

authorization to talk with property owners without Selectboard approval. 180 

 181 

Artim said he was glad this had been clarified, because he’d come to the meeting 182 

concerned that approving this would be an “open checkbook”.  He said this Alternative 183 

is looking at 5-years, and while we may be fine in 5-years, or even 10, we could have a 184 

storm this spring that takes that road out beyond what is an acceptable cost level.  He 185 

said we need to see what the cost is to implement this, and then how much as a 186 

community are we willing to expend over the next 5-years to take care of this road, 187 

realizing that if we exceed that amount, then no more money will be expended and the 188 

road declassified.  Artim said he feels the Task Force is moving in the right direction. 189 

 190 

Artim asked DeGraff what were the chances of this road failing sooner because we 191 

open it up to a more dynamic load.  DeGraff said that’s a geotechnical question he can’t 192 

answer, but what the Task Force is talking about it doing more work like what has 193 

already been done in areas that have sloughed off, like adding guardrails or moving the 194 

road over within the right-of-way.  He said the southern section where the gate is, is not 195 

the “bad” section of the road, it’s really the north end of the road that is more 196 

problematic, so the Task Force discussed why were sections of the road that weren’t 197 

that bad closed, and why are we closing sections of road that can be kept open with 198 

modest repairs, while working on a plan of what to do when the repairs needed are 199 

more significant. 200 
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 201 

Seeley said there needs to be meaningful discussions with individual property owners, 202 

so it was thought to have these after enough repairs were done to open the road so the 203 

discussions can happen without the stress of the road being closed.  She said once we 204 

have those discussions and come to an understanding with the landowners of what 205 

we’re trying to do, then when decisions need to be made we’re all in agreement and can 206 

move forward as one. 207 

 208 

Dean George concurred with Seeley and said there hasn’t been any kind of discussion 209 

with the two property owners who have residences and access their property from 210 

Creek Road. He wondered how much does the Town get involved in finding alternative 211 

accesses for them, since finding alternative options are going to be a challenge and 212 

take some time, and that 5-year timeline was established in hopes there would be a 213 

solution within that time. 214 

 215 

Carpenter said he had met with the southern-most property owners before the Task 216 

Force was formed, and there are feelings of obligation.  He said they had looked into 217 

costs for an alternative access, and that wasn’t inexpensive.   218 

 219 

Luther Tenny said they wanted the proposal to be one of collaboration to allow reduced 220 

tensions and to open the road back up, and while a lot of people want to weigh in on the 221 

future of the road, we have a responsibility to open the road.  He said they wanted to 222 

get consensus on the direction this was heading, so more detailed information can be 223 

provided to the Board in the future on how much it would cost to open the road and 224 

what the emergency action plan would be, and some of those are contingent on what 225 

the landowners will say but we don’t know that at this time to make decisions. 226 

 227 

DeGraff said one thing they’d like the Board to do this evening is to authorize Town 228 

Manager Ramsay or someone to begin collaborative discussions with the property 229 

owners that will ultimately turn into negotiations, so they wanted to be sure the person 230 

has the authority to speak on behalf of the Town in the initial phase of the negotiations. 231 

 232 

Carpenter asked if there was anyone willing to make a motion for discussion to accept 233 

the report and tentatively support it pending staff can prepare more details on cost 234 

estimates and timelines.  Khan made that motion, and Seeley seconded it. 235 

 236 

Seeley said one thing that became obvious to the Task Force is there is not a “no cost” 237 

alternative, and even if we choose to give up the road, there will be some cost.  She 238 

said the Town probably has some responsibility to provide access to the property 239 

owners, at least the residences, there will be a cost associated with that and we won’t 240 
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know what that is until we talk to the landowners to see what is acceptable to them.  241 

She said we need to be prepared for the fact that there will be an expense no matter 242 

what we do. 243 

 244 

Artim said the principle of the motion is fine, we just have to define what we need and 245 

we have to be cognizant of staff time, because this is going to take a lot of time.  Brown 246 

said something has to be done and it may be too early to say it’s going to be too 247 

expensive. 248 

 249 

Nuovo said we realize this is going to cost the Town one way or the other, and the Town 250 

has an obligation to assist the property owners, but we have a road that shouldn’t be 251 

there.  He said he thinks the report is saying we’ll do what we can over the years to 252 

keep it open and he feels this is not being fiscally responsible.  He said he’s received 253 

the report as information, but he doesn’t find it a satisfactory report.  Brown said we 254 

really need to press on and see what it is going to cost.  Fuentes-George said for her 255 

the second part of the report was the most important, so appreciates that this report 256 

provides the path forward to take care of the property owners and come up with a more 257 

permanent solution, because we are ultimately waiting for a big storm to force our hand. 258 

 259 

DeGraff said he doesn’t think that what the report is recommending is inconsistent with 260 

what Nuovo is saying, and thinks the key term in Alternative 8 is we are pursuing 261 

alternative access for the property owners, we aren’t looking for ways to fix the road.  262 

He said this is the direction they want to head in, and want the Board’s concurrence this 263 

is the right direction, while recognizing there is more that needs to be done. 264 

 265 

Carpenter said the Board would be accepting the report and supporting it subject to 266 

estimates, and the Board is not approving spending any funds at this point.  He said if 267 

staff comes back with a cost estimate the Board doesn’t like, then we can look at 268 

another alternative, but based on the Task Force’s findings, they feel this is fiscally 269 

responsible, and gives sufficient time to address the two residences that need 270 

alternative accesses.  He said we’ve been talking about alternative accesses for a 271 

couple of  years with no progress, so giving them the power to work on solving the 272 

question of the access to the residences is going to be a big part of this option. 273 

 274 

Seeley said the amount of time Creek Road has been closed is pushing 5-years, and 275 

we’ve had some significant storms in that time and the road is still there, so they felt that 276 

a 5-year time to work towards coming up with a plan was reasonable? She said 277 

obviously some event could happen to force decisions to be made, but 5 years is a 278 

goal.  She said even if the road was turned into a trail at some point, the river could still 279 
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damage it and there would still be costs associated with maintaining a trail.  She said 280 

there are still outstanding questions we haven’t answered, so we need more time. 281 

 282 

Carpenter called for the motion to accept the report of the Creek Road Task Force and 283 

to support Alternate 8 in principal subject to the staff bringing back a cost estimate and 284 

a staff recommendation to accomplish Alternative 8. 285 

 286 

DeGraff suggested an addendum to the motion to authorize a representative of the staff 287 

to begin discussions with the property owners, because ultimately that needs to happen. 288 

 289 

Khan who had made the motion was fine with the addendum, and the Seeley seconded 290 

this.   The motion carried with 7 in favor.  MOTION PASSED. 291 

 292 

Seeley thanked the members of the Task Force and the great discussions they had. 293 

 294 

Carpenter asked Ramsay to have staff prepare a cost estimate and a timeline of when 295 

the work can be done, given the heavy load of projects this summer. 296 

 297 
9. Fire Chief David Shaw, Request for  298 

Approval of Sole Source Procurement of Turnout Gear 299 

 300 

Chief Shaw said this is his annual request to purchase of turnout gear in their ongoing 301 

process through the Capital Budget to meet the NFPA standard to have current gear 302 

within 10 years of service.  He said this year they’re requesting 5 sets of turnout gear 303 

and 10 sets of boots, for a cost of $14,682.03. 304 

 305 

Carpenter stated this was through their sole-source provider Bergeron Protective 306 

Clothing as in the past, and Shaw said that was right, and he’d checked pricing of other 307 

vendors and they are well within the parameters of the others. 308 

 309 

Artim moved to approve the request from Chief Shaw to purchase turnout gear from 310 

Bergeron Protective Clothing at a total cost of $14,682.03, under the Sole Source 311 

Purchases provision of the Town Purchasing Policy. Fuentes-George seconded the 312 

motion.  The motion carried with 7 in favor.  MOTION PASSED. 313 

 314 

10. Town Meeting Follow-up, including Town Meeting Poll results 315 

 316 

Laura Asermily and Fred Dunnington joined the Board to go over the tabulated results 317 

of the Town Meeting Poll.  Asermily said the responses were about on par with the 2019 318 

poll, and this year’s poll focused on how aware people were of Town committees and 319 

the Town website, as well as some satisfaction questions.  She thanked Dunnington for 320 
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doing the tabulations on the survey, and they both recommend that next year the poll 321 

should be done electronically and provide the community with a link to take the poll 322 

online, as well as hard copies for people who don’t have access to the online version. 323 

 324 

Dunnington said there were 227 responses, but considering there are 5,439 registered 325 

voters in the town, and over 2,300 Town ballots cast at the Tuesday polls, and over 200 326 

people at the Town Meeting, this isn’t a huge percentage of voters responding.  He 327 

does feel polling is important, and it helps people feel their opinion matters to the Town.  328 

He said asking the right question is everything, and suggests the Board ask Department 329 

Heads and others on possible questions over the next year, and how they might be 330 

phrased. 331 

 332 

Dunnington and Asermily then went over the survey results and comments with the 333 

Board in greater detail. 334 

 335 

Ann Webster said she felt the Town Meeting on Monday night went very well and that 336 

Susan Shashok did a wonderful job in her first year as Moderator, and she was also 337 

very glad they moved the Australian ballot voting to the Recreation Center, since there 338 

was a heavy turnout and same-day voter registration.   339 

 340 

11. Discuss Selectboard Retreat 341 

 342 

Ramsay said she’d hoped to provide some visuals and supporting information for the 343 

Board for the retreat, but at this time we’re focusing on COVID-19 and making our 344 

contingency plans. 345 

 346 

The Board went over the 3rd draft of the agenda for the retreat and discussed starting 347 

time and agreed it would be 5:30 p.m.   Khan was concerned the 2-hour time frame for 348 

the retreat was too short, and Carpenter said if there was more to discuss they would 349 

have a second session.  350 

 351 

12. Amendment to Engineering Agreement for Exchange Street Sidewalk/Path 352 

Ramsay said this is an amendment to the our contract with Lamoureux and Dickinson, 353 

the engineers for the Exchange Street Sidewalk/Bike Path Project, for a not-to-exceed 354 

amount of $6,851 for development of final plans, bid documents and support during the 355 

construction of the project to answer questions.  She said construction oversight of the 356 

project will need to be bid out to another engineer, similar to what we did with the 357 

Seymour Street/Pulp Mill Bridge Road sidewalk project. 358 

 359 
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Seeley moved to authorize Town Manager Kathleen Ramsay to sign Amendment 2 to 360 

the Town’s engineering services agreement with Lamoureux & Dickinson for the 361 

Exchange Street Sidewalk/Path Project, for a not-to-exceed cost of $6,851. Nuovo 362 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 363 

 364 

13. Approval of Check Warrants 365 

 366 

Fuentes-George moved to approve total expenditures in the amount of $405,537.28, 367 

consisting of $300,677/61 for accounts payable, and $104,859.67 for payroll, for the 368 

period February 27, 2020 through March 10, 2020.  Artim seconded the motion.  The 369 

motion carried with 7 in favor.  MOTION PASSED. 370 

 371 

14. Town Manager’s Report 372 

 373 

Ramsay said the 2020 Spring Activity Guide for the Parks and Recreation Department 374 

is now available on the Town’s website. 375 

 376 

She said VLCT has prepared a list of resources to assist municipalities in planning for 377 

the Coronavirus. 378 

 379 

Ramsay said that some of the townofmiddlebury.org e-mails, particularly going to Gmail 380 

accounts, are automatically going into their “spam” folder, so people need to drag the e-381 

mail back into their inbox so the email client can learn they aren’t spam. 382 

 383 

15. Board Member Concerns 384 

 385 

Khan asked about the spring training for Selectboard members.  Ramsay said March 386 

21st is the all-day Selectboard Institute in Montpelier and April 1st is training here in 387 

Middlebury at the Town Offices from 12:30 to 3:30 in the afternoon. 388 

 389 

Seeley said she received several comments on what a good Town Meeting it was so 390 

expressed thanks to Ramsay and staff, as well as the Board.  She said she also thought 391 

everyone usually said “yes” in a voice vote, but was glad to hear some people willing to 392 

say “no”. 393 

 394 

Artim asked where the Economic Health Task Force has been and thought it was time 395 

they came by and give an update.  Khan said they were meeting next Thursday, and 396 

there is a small group working on the recommendations. 397 

  398 
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Fuentes-George said in light of the College’s announcement today regarding sending 399 

students home because of the COVID-19 virus, she urged people who could, to donate 400 

to organizations such as HOPE or CVOEO who will be helping people who may be out 401 

of work because of the situation.  She said it would be a great way to help take care of 402 

our community members. 403 

 404 

Carpenter thanked the Board for their vote of confidence to elect him Chair again, and 405 

thanked Ramsay for her work in making the Town Meeting better and better each year. 406 

 407 

16. Executive Session – Anticipated 408 

 409 

Seeley said that in accordance with Vermont’s Open Meeting Law requirements, I move 410 

that the Board find that premature general knowledge of the consideration of legal 411 

matters would clearly place the Selectboard at a substantial disadvantage, because the 412 

Select Board risks disclosing its litigation strategy if it discusses the  legal matters in 413 

public. Khan seconded the motion.  The motion carried with 7 in favor. MOTION 414 

PASSED. 415 

Seeley further moved that the Board enter into Executive Session to discuss legal 416 

matters, under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes. Khan 417 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 418 

 419 

The Board entered into Executive Session at 8:42 p.m. 420 

 421 

17. Action on Matters Discussed in Executive Session 422 

 423 

The Board exited Executive Session at 8:59 p.m. upon motion by Fuentes-George, 424 

seconded by Khan, and no further action was taken. 425 

 426 

18. Adjourn 427 

 428 

The meeting adjourned at 9:00 p.m. upon motion by Seeley, seconded by Fuentes-429 

George. 430 

 431 

The next regular meeting of the Middlebury Selectboard will be Tuesday, March 24, 432 

2020 at 7:00 p.m. in the Town Offices at 77 Main Street. 433 

 434 

Respectfully submitted, 435 

Beth Dow 436 


